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               Jeff Cohen Advice and Training

Making Decisions about Children and Young People:
the Interface between the Mental Capacity, Mental Health and Children Acts
Outline Workshop Programme

It is difficult to keep track of the developments in the law in relation to children and young people, where there are mental health or mental capacity issues. This workshop provides a guide to the legal framework and discusses important issues such as parental responsibility, Gillick competency and how the Mental Capacity Act 2005 applies to children and young people. It also prepares managers and practitioners for the new duty (under S131A of the Mental Health Act) to provide age appropriate accommodation for children and young people in hospital for treatment of mental disorder.
By the end of the workshop, you will …

· be aware of the legal framework for the care and treatment of children and young people - the Mental Health Act 1983 (as amended in 2007), the Children Acts 1989 and 2004, the Mental Capacity Act 2005, the Common Law. Which provisions to use?
· have discussed the relevant case law

· have examined options for the care and treatment of young people where there are mental health or mental capacity issues

Areas to be covered include:

· Mental health issues for children and young people

· Children Act 1989 – an overview

· Part 1 – the principles

· Part 11 – private law orders

· Part III – local authority support for children

· Part IV – care and supervision orders
· Part V – protection of children

· The concept of parental responsibility

· Restriction and deprivation of liberty

· Children who are less than 16 years old

· Fraser guidelines (Gillick competency)

· care and treatment of those who lack capacity
· Young people aged 16 and 17

· who have capacity

· without capacity (the application of the Mental Capacity Act 2005)
· Changes made by the Mental Health Act 2007 – including the new duty to provide age appropriate accommodation 
